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THE COITRT: Thank you for thoee cloeing

argunenta. They have reinforced uqr view of what ltm going

to do in this case. I cane out of the trial with thiE view.

I have Epenu daye revlewing the evidence, and the argunents

have, as I say, relnforced nlt view.

I wil l  be iegulng an lnJunction in this case.

However, tshig ig what I would like to do from thia point on.

Before J-ssuing what will be a lengthy, X hope weJ-l reaeoned

and well supported deeigion, eupporting my iaeuance of the

injunction, I would like for the partiea to attespu

eourething.

I g'ueea Irrn jumplng over your f irat EueP,

Mr. Watkine, and if I end up iesuing an opinl-on, I will give

you an opportunity to give ure reviged findinge of fact that

are supported by not -- not the thinge that were filed

before the trial but baeically the testimony in the trial,

and the exhibitg in the trj.al , and post-trial briefg; I wilL

give both parties an oPportrlnity to do that.

However, thiE is what I would llke for you to

engage in for 30 days' and that is an effort to atructure

re l i e f .

Arrd you gave me some nice quotea frour caee law thig

mornl-ng, Mr. Irlatkine, that reinforced that thaura what I

would llke to happen in this caae. And let ne prefaee thiE

with the fact that the defendante by agreelng Uo the
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etructure of the reLief would not be waiving tsheir rlght to

appeal uqr decieion, of courEe.

However, as Lhe Brown vs. Board of Education said,

equitable reuredieE are a epecial blend of whatrE neceEeary,

faLr and workable. And the parties, especially the

defendant knowE a whole lot better what l-e workable than tbe

court does.

The Parma eaee talke about preeerwing the freedom

and flexibility of the defendant. I would like to do Lhat

to the extent that, we can.

Arrd I would tike to be no more intnreive than

neceaEary. And go it seeme to me that therefore the

partieE, particularl"y Priunre, ig in the best posit ion to

diseues with the plaintiffs the appropriat'e relief that

could be ordered in this case if I end up havJ.ng to do that.

obviouely, therere the poesibil i ty that i.n having

theEe discuEeions, you wiLl gettle the caEe' and I wil l

never errter an opinion or an injunction.

At thle poin!, tt might be the plaintlffs that

would be more resistant to that than the defendante,

although I have observed the dlmamic to be the oppoeite

before trial . However' one alwaye leavee oPen that

poseib i l i ty .

I would tike to give you until April 18 to give ne

a joint propoeal about how the remedy could be structured in
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thig caee. I would like to have by April 4 a Etatua rePorU

aE !o whether you are naking progregg on that requeEt of the

cour t .

If you have come Uo totsal loggerheadE and all werre

headed for is an appeal of uty decigion, then I want to know

thaU so that I can then Eet a schedule for the filing of

propoeed findinge of fact and posts-tria1 briefe.

So I would like a atatus rePort by April 4. I

would like an agreed joint propoeal on the Etnrcture that,

the renedy might take in thie caee.

X fervently hope that you will engage in good faith

discuegions about this reuredy. I arr of the opinion that

eourtg ought not Lo overly intrrrde and tinker in the detaile

of sonething like this. I would uruch prefer that I get a

proposal frour the Parties here.

However, Lf I am put to it, I will decide how I

wil_I structure the rerredy in thtg cage. tlltrat I have decided

ig that the plaJ.ntiffg have proved their caee and that they

wil l win in ny decieion.

So I wil l  iesue a brief order that setE out this

proeedure. Irm not going to set the briefl-ng achedule at

th is  po int .  I  wLt t  Eet  i t  a t  a  la ter  po int .

So I aPPreclate your all coning back today and

engaging in what waa a proceaE I felt I needed to have

before making thJ-e ruting. So werre in recesE.
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REPORTER I S CERTIFICATE

I, BEIIERLY E. tlBECKYn COIJE, Official Court Reporter

for the United States District Court for the Middle Dietrict

of TenneEeee, with off ices at Nashvil le, do hereby certify:

That I report,ed on the stenotl4)e shorthand machine

the proeeedings heLd on Mareh L6, 2005, in the matter of

EDWIN BORL,AY, et aI vs. PRIMUS AIIIOMOTM FINAI\ICIAIJ

SERVICES, INC. et  aL;  Case No.  3 zo2-0382t

That an excerpt from said proceedings in connection

with the hearing was reduced to tlpewritten fonn by me;

That the foregoing transcript le a true and accurate

record of the proceedinga uo the begt of q1 skills and

abi l i t ies;

Thie the 15th day of  March,  2005.


